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48 CFR Ch. 9 (10–1–97 Edition)915.905

602(d) (13) and (20) of the Federal Prop-
erty and Administration Services Act
of 1949, as amended, those former AEC
functions, as well as those of the BPA,
now being performed by DOE are ex-
empt from the 10 and 6 per centum cost
and fee restrictions on contracts for ar-
chitect-engineer services.

(d)(2) Waivers to apply the maximum
cost-plus-award-fee percentage in
915.972(a)(3) in those situations that
shall result in potential fees exceeding
the limitations cited in FAR
15.903(d)(1) (i), (ii), and (iii) shall be for-
warded to the Procurement Executive.

(f) In cases where a change or modi-
fication calls for substantially dif-
ferent work than the basic contract,
the contractor’s effort may be radi-
cally changed and a detailed analysis
of the profit factors would be a neces-
sity. Also, if the dollar amount of the
change or contract modification is very
significant in comparison to the con-
tract dollar amount, a detailed analy-
sis should be made.

(g) The estimated costs on which the
maximum fee is computed pursuant to
the statutory limitations set forth in
FAR 15.903(d)(1) shall include facilities
capital cost of money when this cost is
included in cost estimates.

[49 FR 11955, Mar. 28, 1984, as amended at 59
FR 9105, Feb. 25, 1994]

915.905 Profit-analysis factors.

A profit/fee analysis technique de-
signed for a systematic application of
the profit factors in FAR 15.905–1 pro-
vides contracting officers with an ap-
proach that will ensure consistent con-
sideration of the relative value of the
various factors in the establishment of
a profit objective and the conduct of
negotiations for a contract award. It
also provides a basis for documentation
of this objective, including an expla-
nation of any significant departure
from it in reaching a final agreement.
The contracting officer’s analysis of
these prescribed factors is based on in-
formation available prior to negotia-
tions. Such information is furnished in
proposals, audit data, performance re-
ports, preaward surveys and the like.

915.970 DOE structured profit and fee
system.

This section implements FAR 15.902
and 15.905.

915.970–1 General.
(a) Objective. It is the intent of DOE

to remunerate contractors for financial
and other risks which they may as-
sume, resources they use, and organiza-
tion, performance and management ca-
pabilities they employ. Profit or fee
shall be negotiated for this purpose;
however, when profit or fee is deter-
mined as a separate element of the con-
tract price, the aim of negotiation
should be to fit it to the acquisition,
giving due weight to effort, risk, facili-
ties investment, and special factors as
set forth in this subpart.

(b) Commercial (profit) organization.
Profit or fee prenegotiation objectives
for contracts with commercial (profit)
organizations shall be determined as
provided in this subpart.

(c) Nonprofit organizations. It is DOE’s
general policy to pay fees in contracts
with nonprofit organizations other
than educational institutions and gov-
ernmental bodies; however, it is a mat-
ter of negotiation whether a fee will be
paid in a given case. In making this de-
cision, the DOE negotiating official
should consider whether the contractor
is ordinarily paid fees for the type of
work involved. The profit objective
should be reasonable in relation to the
task to be performed and the require-
ments placed on the contractor.

(d) Educational institutions. It is DOE
policy not to pay fees under contracts
with educational institutions.

(e) State, local and Indian tribal gov-
ernments. Profit or fee shall not be paid
under contracts with State, local, and
Indian tribal Governments.

915.970–2 Weighted guidelines system.
(a) To properly reflect differences

among contracts and the cir-
cumstances relating thereto and to se-
lect an appropriate relative profit/fee
in consideration of these differences
and circumstances, weightings have
been developed for application by the
contracting officer to standard meas-
urement bases representative of the
prescribed profit factors cited in FAR
15.905 and paragraph (d) of this section.
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